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is founded on a wrong done by one who disturbed him in his possession; in which action the plaintiff will recover damages, if the verdict is found for him; it is true, he may libel in the spiritual court, and prescribe there for a seat, &c., but if the prescription is denied a prohibition will be granted; if it is not denied, then that court may proceed to sentence, which, if it happen to be against the prescription, in such case also a prohibition will lie, because the suit being upon a prescription, the proceedings in it were coram nonjudice in that court; but this seems unreasonable, for it can be only to discharge the person of the costs which he ought to pay. As to seats in aisles of churches, the law is, that if a man has a house in a parish, and a seat in the aisle of the Church which he has repaired at his own charge, he shall not be dispossessed by a Bishop; if he should, he may have a prohibition, because it shall be intended to be built by his ancestors, with the consent of parson, patron, and ordinary, and appropriated by them to his and their use, and if he is disturbed by any other person in sitting there, he may have an action on the case against him, but then he must prove that he repaired it, and so it was adjudged between Dawtree and Dee, for seats in a little chapel in the north part of the chancel of Petworth in Sussex, for though no man can tell the true reason of prescriptions, yet some probable reason must be alleged to gain such a peculiar right, and none is more probable than repairing it. And this will entitle a man to a seat in an aisle, though he lives in another parish; and therefore where the plaintiff set forth that he had an ancient messuage in the parish of H., and that he, and all those whose estate he had in the said house, had a seat in the aisle in the parish church of B.; this is a good prescription for a seat in an aisle, because he or they might build and repair it, though it is not a good prescription to have a seat in Nave Ecclesice of another parish. As to the chancel, the Ordinary hath no authority to place any one there, for that is the freehold of the rector, and so is the church; but he repairs the one, but not the other, and it is for this reason that an impropriator hath the chief seat in the chancel. But yet a man may prescribe to have a seat here, as belonging to an ancient messuage.